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Commissioner for Patents 



Receipt is acknowledged of the Applicant's letter filed 14 May 2003. 



Applicant stated that the previous Office Action mailed on 09 April 2003 designated as a Final Rejection is inappropriate for 
the Office Action mailed on 09 April 2003 was only the first one of the merits. The examiner respectfully disagrees. The examiner 
points out that the fu-st Non-Final Office Action on the merit was made on 03 July 2002 on claims 1-5. In that first Non-Final 
Rejection, the examiner has 

- rejected claims 1-2, 4 under 35 USC 103 as being unpatentable over Fischbach; 

- rejected claim 5 under 35 USC 103 as being unpatentable over Fidalgo; and 

- objected claim 3 as being dependent upon a rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any interventing claims (see the first Office Aciton, paper no. 6). 

In response to the first Non-Final Office action on the merit mailed on 03 July 2002, the applicant's filed an Amendment on 
08 October 2002. In that Amendment, applicant canceled claims 1-4, amended claim 5, and newly added claims 6-9. (see the 
applican't response, paper no. 8). 

Upon receiving the Amendment filed on 08 October 2002, the examiner set forth a Requirement for Election of 
Species/Restriction mailed on 23 December 2002. (see the applicant's response, paper no. 9). 

Subsequently, applicant's Response to Requirement for Election of Species/Restriction filed on 29 January 2003. In that 
response, applicant elected Group II, and submitted that all pending claims 5-9 are directed to the elected species, (see the applicant's 
response, paper no. 10). 



The examiner disagreed with the applicant's submitted claims of the elected species. Upon careful consideration of the 
applicant's election, the Examiner made a determination that claims 6-9 are readable on the elected species, thereby, claim 5 were 
withdrawn from the consideration. Therefore, the subsequent Action was made Final. In that Final Office Action, the examiner has 

- rejected claims 6-9 under 35 USC 103 as bemg unpatentable over Gloton et al., which is a new ground(s) of rejection; and 

- objected claim 7-8 as being dependent upon a rejected base claim, but would be allowable if rewritten in independent form 
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Acluding all of the limitations of the base claim and any intervening claims (see the Final Action, paper no, 1 1). 



Accordingly, the examiner believes that the previous Office Action made Final is appropriate. Applicant's request for 
reconsideration of the finality of the rejection of the last Office action is not convincing, and therefore, the finality of the last Office 
Aaction mailed on 09 April 2003 is not withdrawn. 



D. I. Lee 

Primary Examiner 
Art Unit: 2876 
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